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This article explores the length of time between key events in
the criminal prosecution of child sexual abuse cases (charg-
ing decision, case resolution process, and total case-process-
ing time), which previous research suggests is related to
victims’ recovery. The sample included 160 cases in three
communities served by the Dallas County District Attorney.
Most cases (69%) took at least 60 days for the charging
decision, with cases investigated at the Children’s Advocacy
Center having a quicker time than either comparison com-
munily. Only 20% of cases had a case resolution time
within the 180-day target suggested by the American Bar
Assoctation standard for felonies. Controlling for case char-
acteristics, one of the three communities and cases with an
inatial arrest had a significantly quicker case resolution
time. Total case processing generally took more than 2 years.
Implications include the need to better monitor and shorten
case resolution time.
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Research suggests that a prolonged criminal court
experience is a stressor for child sexual abuse victims
that can be detrimental to a child victim’s mental
health (Dezwirke-Sas, 1992; Martin, 1992; Prior, Glaser,
& Lynch, 1997; Runyan, Everson, Edelsohn, Hunter, &
Coulter, 1988). Despite the general recognition of the
extensive duration of child abuse cases in the court sys-
tem (Whitcomb, 1992), surprisingly little research has
quantified that time frame or empirically explored
conditions that might speed or slow the path to reso-
lution. Such research is essential for informing policy
makers about effective caseflow management, pro-
moting timeliness, and informing families about what
to expect. The current study examines the length of
time between key events in the criminal prosecution of
child sexual abuse, including the total time from law
enforcement report to case disposition. It also com-
pares case processing time for child sexual abuse cases
to standards suggested for felony cases in general and
explores what case characteristics are associated with
more timely case resolution.

Length of the Criminal Justice Process

Because of concerns about the time it takes to resolve
cases in the criminal justice system, the Conference of
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State Court Administrators adopted case processing
time standards in 1983, and the American Bar
Association (ABA) proposed similar standards in
1992. A survey on state standards found that 39
states have time standards for case processing and
that many have used ABA standards as a guideline
(Dodge & Pankey, 2003). The ABA standards sug-
gest that 90% of felony cases be completed (e.g.,
entry of guilty plea, verdict, or dismissal) within 120
days of arrest, 99% of cases be completed within
180 days of arrest, and 100% of cases be completed
within 1 year of arrest (Dodge & Pankey, 2003).
These standards further maintain that 90% of mis-
demeanor cases should be completed within 30
days and that 100% of misdemeanor cases be com-
pleted within 90 days. These standards provide a
benchmark to help assess the average time for dis-
posing of cases, to identify areas that need improve-
ment, and to consider whether court goals for delay
reduction and case management are met (Dodge &
Pankey, 2003).

In a comprehensive study of the case processing
of felony cases in nine courts (Albuquerque, NM;
Austin, TX; Birmingham, AL; Cincinnati, OH;
Grand Rapids, MI; Hackensack, NJ; Oakland, CA;
Portland, OR; and Sacramento, CA), Ostrom and
Hanson (2000) examined how often cases were
resolved using a modified ABA time frame, defined
as the period between the indictment date and the
disposition date. About two thirds (68%) of felony
cases were resolved within 180 days. Timeliness var-
ied however. Three courts were classified as the most
expeditious with 80% to 89% of cases resolved within
180 days; three courts were classified as intermediate
with 64% to 71% of cases resolved within the time
frame; and three courts were classified as the least
expeditious with 49% to 56% of cases resolved within
the time frame. Thus the Ostrom and Hanson
(2000) study suggests that most of these courts are
taking longer to resolve felony cases than suggested
by the guidelines, but that a majority of felony cases
are completed within 180 days.

Child abuse cases. Few studies have examined case
resolution time for child abuse cases, which is most
likely part of an overall difficulty tracking family vio-
lence incidents in the court system (Keilitz, Jones, &
Ostrom, 1999; Sedlak et al., 2005). Most studies show
that it takes about 1 year to final criminal disposition
of a case, although there is a wide range in disposi-
tion time, and what is used as a starting and ending
time point varies (Gray, 1993; Martone, Jaudes, &
Cavins, 1996; Smith & Elstein, 1993; Stroud,
Martens, & Barker, 2000). Martone et al. (1996)

found the mean length of time from arrest to the ini-
tial hearing to be 17 days and from the initial hear-
ing to the final disposition to be 321 days. The time
to final disposition was significantly longer if the case
went to trial than if it did not (501 days vs. 236 days).
Stroud et al. (2000) found the average time between
forensic interview and prosecutor resolution was 378
days. Across eight sites in Gray’s (1993) study, time to
disposition ranged from 71 to 297 days.

A study of nearly 1,000 child sexual and physical
abuse cases found that communities with specialized
prosecution units had a shorter processing time (5
months; with a range of 4 to 7 months) than offices
without such units in the same state (8 months; with
a range of 4 to 15 months) (Smith & Elstein, 1993).
This study also included a national survey of prose-
cutors on their experience prosecuting child abuse
cases. The majority (69%) of prosecutors believed
that child sexual abuse cases took more time from fil-
ing to disposition than adult rape cases. Most of the
reasons (80%) cited by prosecutors for increased
times were related to the special demands of child
abuse cases. They reported, for example, that child
victims require more preparation, that prosecutors
need more time to develop rapport and obtain a full
disclosure, and that more time is needed for medical
and psychological exams. The other 20% of reasons
cited for increased time were related to the defense
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attorneys. Prosecutors reported that, in the hope
that the victim would forget details, defense attor-
neys used extended discovery, took time to place the
defendant in treatment, and filed extensive motions
and special hearings. The manual from the National
Center for Prosecution of Child Abuse (American
Prosecutors Research Institute, 2004) explains the
issues in more detail:

Continuances are especially detrimental to the suc-
cess of child abuse prosecutions. Pressures on the
child and the child’s supporters are magnified when
accompanied by the emotional rollercoaster of
repeated changes in schedule. . . .

Once a determination has been made that
enough evidence exists to file a child abuse case,
most prosecutors find that the typical case only
becomes weaker as time passes. When the prosecu-
tor and child are prepared for trial, delays can
decrease the likelihood of conviction by discourag-
ing victims from cooperating, causing all witnesses
to remember less, and reducing any sense of
urgency by putting more time between the offense
and the trial. Defense attorneys are well aware of this
and often seek continuances in child abuse cases for
these reasons. (pp. 254-255)

In our search of the research literature, we found
only Smith and Elstein’s (1993) study to examine
empirically what is associated with case processing
time for child abuse cases in the criminal justice sys-
tem. This study found that case characteristics were
poor predictors of the amount of time from filing to
adjudication (plea, trial, or dismissal). The only con-
dition predicting increased time to resolution was the
victim being assaulted with a weapon. Several condi-
tions related to the criminal justice process were asso-
ciated with quicker processing time: defendant
confession, prosecutors filing fewer motions, no
media restrictions imposed, no child drawings used,
and no victim impact statements submitted.

Other Standards and Legislation

Concern about the length of the criminal justice
process for children has spurred the development of
the Trial Court Performance Standards related to
children (American Bar Association {ABA}, 2004).
These standards identify five performance measures,
one of which is expedition and timeliness. The stan-
dards note, “long periods of uncertainty and judicial
indecision can put pressure on children and families”
(p- 17). The National Center on State Courts (n.d.)
advocated that a policy limiting the use of continu-
ances or adjournments is critical to decreasing the
time for case resolution. The National Center on State

CHILD MALTREATMENT / FEBRUARY 2008

Walsh et al. / HOW LONG TO PROSECUTE 5

Courts stated that this policy should specify not only
when continuances are to be used but also who has
requested continuances and the reasons for them.

The Victims of Child Abuse Act of 1990 (VCAA;
see 18 U.S.C. § 3509[j]; and U.S. Department of
Justice, 2000) specifically addresses concerns about
the length of cases involving children. VCAA allows
cases including child testimony to be given schedul-
ing priority and directs courts to consider the age of
the child and the potential adverse impact the delay
may have on the child’s well-being when deciding
whether to grant a continuance. The VCAA applies,
however, only to federal criminal prosecutions.

Thirteen states have “speedy trial” statutes for alle-
gations involving children (National Center for
Prosecution of Child Abuse, n.d.) that, remarkably,
fail to specify the length of time for resolution. The
statutes also fail to require measurement to monitor
compliance with the laws. Most of the statutes are
almost identical; one example from New Jersey fol-
lows: “The court shall take appropriate action to
ensure a speedy trial in order to minimize the length
of time the child must endure the stress of involve-
ment in the proceeding” (National Center for
Prosecution of Child Abuse, n.d.). Such statutes
highlight the continued concerns about a lengthy
criminal justice process.

Current Study

We explore the length of time between three key
events in the criminal prosecution of child sexual
abuse: (a) charging decision, (b) case resolution
process, and (c) total case processing time across
three study sites. The current study, thus, extends
previous research by including different phases of
the criminal justice process. It also contrasts three
sites, one a Children’s Advocacy Center (CAC; a mul-
tidisciplinary organization with a colocated prosecu-
tor) and two comparison communities without
CAGs. Building on Ostrom and Hanson’s (2000)
study on felony cases, we compare case resolution
time of child sexual abuse cases to ABA standards.
Last, we explore case characteristics that might pre-
dict the timeliness of case resolution.

METHOD

This analysis uses data from the Dallas Children’s
Advocacy Center (DCAC) in Dallas Texas, one site in
the Multi-Site Evaluation of Children’s Advocacy
Centers. Although designed as a program evalua-
tion, the project collected ample data to be a
resource for basic research on prosecution of child
abuse, particularly at the DCAC site, which collected
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extensive additional criminal justice data. For more
information about the Multi-Site Evaluation of
Children’s Advocacy Centers, see Cross, Jones,
Walsh, Simone, and Kolko (in press), Cross etal., (in
press), Jones, Cross, Walsh, and Simone (in press),
Walsh, Cross, Jones, Simone, and Kolko (in press),
and Walsh, Jones, and Cross (2003).

Data were collected between December 2001 and
December 2003 from case files. Cases were followed
until early June 2005 to obtain criminal justice out-
comes. Case file data were abstracted from case
records by the second author. In addition to cases at
the DCAC, two cities in Dallas County, Garland and
Irving, were selected as comparison communities
because they did not have a CAC. It should be noted,
however, that DCAC conducts “courtesy interviews”
for police departments outside the city of Dallas,
including for the Garland and Irving police depart-
ments, when requested to do so. Thus, the two com-
parison communities could use DCAC for their
interviews of children and, at the time that data were
collected for the current study, did so for a minority
of them. In the current study’s sample, two Garland
and three Irving cases were interviewed at DCAC. In
addition, two other Garland cases involved the use of
DCAC for mental health services; and, for three
other Irving cases, Irving police were allowed to use
DCAC facilities for interviewing. Any difference
between DCAC and the comparison communities
might reflect differences in the respective police
departments as well as the CAC/non-CAC differ-
ence. All are served by the Dallas County District
Attorney.

Texas has adopted voluntary standards for case
processing that specify 100% of felony cases are to
be resolved within 180 days and misdemeanor cases
are to be resolved within 90 days (Dodge & Pankey,
2003). Texas does not have speedy trial statutes for
allegations involving children (National Center for
Prosecution of Child Abuse, n.d.). Dallas County
does not have vertical prosecution (where the same
assistant district attorney is in charge at every step
of the process), expedited trials, or diversion pro-
grams for child abuse cases (see Texas Legislature,
n.d.-a, n.d.-b).

Variables

Independent variables. Child characteristics included
sex, race (minority vs. White), and age. Some studies
have found a bimodal relationship between child
age and prosecution, with elementary school-aged
children more likely to have their cases prosecuted
(Finkelhor, 1983; Tjaden & Thoennes, 1992) because

very young children appear more vulnerable to an
interviewer’s misleading questions (Gilstrap & Ceci,
2005) and adolescent victims are sometimes per-
ceived as less credible (Elstein & Davis, 1997;
Lanning, 2002). Therefore, child age was coded in
three categories: young child (age 2 to 7 years),
elementary school-aged child (8 to 11 years), or
adolescent (age 12 to 17 years). Other variables
included child relationship to offender (intrafamil-
ial or extrafamilial), child disclosure, offender
arrested at the time of the first investigative inter-
view, and any evidence at the time the case was
referred to prosecution in addition to the child’s dis-
closure (i.e., material, medical, behavioral, or wit-
ness). These variables may be related to case
processing time because they may affect the strength
of the case against the defendant and the difficulty
of preparing the child for the trial.

The charges filed were also examined. The
charge sexual assault pertains to sexual contact
involving the mouth, anus, or sexual organ of the
child and/or perpetrator (Texas Legislature, n.d.).
The more severe charge, aggravated sexual assault,
involves penetration, oral contact, and genital-to-
genital contact, and the crime is aggravated because
it caused injury, included threats or other exacerbat-
ing behavior, and involved a child younger than age
14 years. Although this charge is used primarily for
someone younger than 14 years, if a perpetrator uses
a deadly weapon with anyone older than age 14 years
the charge is also aggravated assault. To ensure that
there were an adequate number of children in the
oldest age group who received this charge, we con-
ducted a Pearson y?analyses. There was no association
between a child’s age and whether aggravated sexual
assault was charged, ¥*(2, N = 159) = 3.31, p = .19.
Indecency with a child is the least severe charge, refer-
ring usually to fondling without oral contact or geni-
tal-to-genital contact.

Finally, the manner of case resolution (i.e., trial or
guilty plea), and study site (CAC or Comparison
Community A or Comparison Community B) were
included as independent variables.

Dependent variables. Three variables were created
to measure the length of time of the criminal justice
process, computed in days: (a) the charging decision
time or the number of days between the law enforce-
ment report and indictment date (i.e., when the grand
jury made its decision that the case should be prose-
cuted or dropped), (b) the case resolution time or the
number of days between the indictment date and
case disposition date (i.e., plea or trial outcome),
and (c) the total case processing time or the number of
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days between the law enforcement report and case
disposition date. The total case processing time was
the sum of the charging decision time and the case
resolution time.

Participant Protection

The University of New Hampshire (UNH)
Institutional Review Board (IRB) for the Protection
of Human Subjects in Research approved the
informed consent procedures and protocols for pro-
tecting participants’ rights for the research.

Sample

The sample for this analysis included only child
sexual abuse cases that had been referred to prose-
cution (N=215). At the time of data completion, the
criminal justice status was unknown for 8 cases, 11
had been no-billed (charges not brought by the
grand jury), and 2 cases were dismissed. Cases that
were pending (n = 34) but had an indictment date
up to 2 years of the end of data collection were
excluded from the analysis. This conservative deci-
sion was meant to ensure that adequate time had
elapsed for case resolution. Thus, the final sample
size was 160. For the regression analysis, cases that
had a pending case resolution after 2 years of data
collection were excluded. There were no significant
differences in cases pending versus resolved except
for the charges filed; pending cases were less likely to
have an aggravated sexual assault charge (47%)
compared to those resolved (69%), ¥*(1, N=160) =
6.70, p < .05, and were more likely to have a charge
of indecency with a child (58%) compared to those
resolved (32%), x*(1, N=160) = 8.88, p < .01.

Analysis

To explore the length of time between key events
in the criminal prosecution of child sexual abuse
and study group (CAC, Comparison Community A,
Comparison Community B), Pearson x?analyses and
ANOVA were conducted. In some cases, expected
cell frequencies were too small for Pearson %? and
we used the Fisher-Freeman-Halton Exact Test
(Mehta & Patel, 1986). We include Cramer’s V to
examine effect sizes. We used multiple regression,
with variables entered simultaneously, to explore
what variables predicted case resolution time.
Because the dependent variable, case resolution time,
had a positive skew we transformed the variable by
using the square root of the variable in the multiple
regression (Hamilton, 2006). One variable, evidence
available, had 10% missing data. To increase the
number of cases in the regression and account for
differences in cases with and without missing data, a

CHILD MALTREATMENT / FEBRUARY 2008
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TABLE 1: Sample Characteristics (N =160)
Characteristic % n
Female victim 89 143
Minority victim 35 55
Child age
Young child (age 2-7 years) 28 45
Elementary school-age child 32 51
(age 8-11 years)

Adolescent (age 12-17 years) 63 40
Intrafamilial offender 58 92
Child disclosure 78 122
Offender arrested initially 47 71
Charged with® :

Aggravated sexual assault 63 100

Sexual assault 8 12

Indecency with a child 39 63
Evidence available

Yes 84 134

No 6 10

Missing 10 16
Case outcome:

Trial 26 42

Guilty plea 44 70

Pending 30 48

a. Multiple responses possible for charges filed. Missing responses
represented when greater than 5%.

series of orthogonal contrasts were created repre-
senting whether cases had valid or missing data for
this variable, following the method described by
Cohen and colleagues (Cohen, Cohen, West, &
Aiken, 2003). Diagnostic evaluations of the data indi-
cated a substantial correlation between cases
charged with aggravated sexual assault and inde-
cency with a child (r=-.739, p < .01). Therefore, the
charge indecency with a child was not used in the
regression.

RESULTS
Descriptives

As shown in Table 1, children were primarily female
and White. There was a wide distribution in child’s age.
Just more than one half of offenders were family mem-
bers. Most children had made a disclosure about the
incident. About one half of cases had offenders
arrested initially, the majority of cases were charged
with aggravated sexual assault, and the majority of cases
had some type of evidence available in addition to a
child’s disclosure at referral to prosecution. Almost one
half (44%) of cases had a guilty plea, 30% were pend-
ing after 2 years, and 26% went to trial.

Length of Criminal Justice Process

Charging decision. Most cases (60%) took between
31 to 60 days to reach indictment (Table 2). Within
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TABLE 2:

Length of the Criminal Justice Process by Study Group (%)

Study Group

Total Sample CAC Comparison A Comparison B
Criminal Justice Process (N=160) (n=297) (n=38) (n=25) x
Charging decision time?*
30 days or fewer 9 13 3 4 18.45%*
31 to 60 days 60 67 46 54
61 to 90 days 16 13 27 13
91 days or more and pending 15 7 24 29
Case resolution time"
Within 180 days 20 13 13 56 26.08%**
181 to 365 days 24 26 26 12
366 to 730 days 26 28 24 24
731 days or more and pending 30 33 37 8
Total time®
Within 180 days 12 6 13 32 16.16*
181 to 365 days 24 26 16 28
366 to 730 days 29 30 29 24
731 days or more and pending 36 38 42 16

NOTE: CAC = Children’s Advocacy Center.

a. Time between law enforcement report and indictment date.
b. Time between indictment date and disposition date.

c. Time between law enforcement report and disposition date.
*p<.05. FF p <.01. #¥*p < .001.

90 days, 85% of cases had reached indictment. Cases
that were seen at the CAC had a significantly quicker
charging decision time than cases at either of the
comparison communities. More than two thirds of
CAC cases reached indictment between 31 to 60 days
versus 46% of cases at Comparison A and 54% of
cases at Comparison B. There was a moderate effect
size between charging decision and study site,
Cramer’s V= .244. Tukey’s HSD post hoc tests revealed
CAC cases had a significantly lower average number of
days to reach indictment (M= 47, SD=21), compared
to 65 days (SD, = 31, SD, = 37) at Comparison A and
Comparison B, F(2,106) = 5.53, p=.005.

Case resolution time. As shown in Table 2, there was
a wide range in case resolution time. Twenty percent
of cases were resolved within 180 days, whereas 30%
of cases took more than 2 years (731 days or more)
after the indictment date or were still pending. More
than one half of Comparison B cases were resolved
within 180 days compared to 13% of CAC and 13%
of Comparison A cases. There was a moderate effect
size between case resolution time and study site,
Cramer’s V = .285. Tukey’s HSD post hoc tests
revealed that Comparison B cases had a significantly
lower average number of days for case resolution
(M=219, SD=159), compared to 344 days (SD=173)
and 387 days (SD=256) at the CAC and Comparison
A, respectively, F(2,112) = 5.12, p=.007.

Total case processing time. Unsurprisingly given the
above results, there was also a considerable range in
total case processing time (Table 2). About one third
of cases were resolved in 366 to 730 days, and one
third of cases were resolved in more than 2 years (731
days) or were still pending. Thus, a minority of cases
have a total case processing time of 1 year or less.
Longer total case processing is almost entirely a func-
tion of longer case resolution time, as the correlation
between total time and charging decision time
(report to indictment) is modest, r(109) = .287, p <
.001, whereas the correlation between total time and
case resolution time (indictment to disposition)
approaches unity, 7(110) = .973, p < .001.

Similar to the results for case resolution time,
cases in Comparison B continued to have a signifi-
cantly shorter total case processing time than cases
in the CAC or Comparison A. There was a moderate
effect size between total case processing time and
study site, Cramer’s V= .225. Tukey’s HSD post hoc
tests revealed that Comparison B cases had a lower
average number of days for total processing time
(M =307, SD =217), compared to 452 days (SD =
269) at Comparison A, F(2, 107) = 2.91, p = .059.
The average number of days at the CAC was 392
(SD=176).

Additional Pearson yx? analyses (not presented
here) were conducted to examine whether severity
of cases differed across these three communities.
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TABLE 3: Regression Analysis with Simultaneous Entry Predicting
Case Resolution Time (N =102)

Variable b SE B
CAC? 4.04 1.62 .35%
Comparison A* 6.10 1.75 46%*
Young child” -1.24 1.50 -10
Adolescent” -.74 1.45 -.06
Child disclosure -1.04 1.47 -.08
Offender arrested initially —-2.32 1.12 —.21%
Sexual assault charge .67 2.23 .03
Aggravated sexual assault charge -15 1.21 -.01
Evidence: Valid versus missing -.05 .83 -.01
Evidence: Yes versus none .50 1.06 .05
Trial (vs. guilty plea) A2 1.24 .01

NOTE: CAC = Children’s Advocacy Center.
a. Reference is Comparison B.

b. Reference is elementary school-age child.
*p<.05. % p < .01, FFp < 001,

The severity of cases (as measured by alleged pene-
tration; abuse duration; abuse frequency; initial and
final charges of aggravated sexual assault, sexual
assault, and indecency with a child; and multiple
counts/charges) was similar across these three
communities, with one marginal exception. Forty
percent of Comparison B cases had multiple
counts/charges, compared to 22% of the CAC cases
and 16% of Comparison A cases, ¥*(2, N = 160) =
5.27, p=.07.

Predicting Case Resolution Time

As shown in Table 3, CAC cases and Comparison
A cases had a longer case resolution time than cases
in Comparison B, controlling for other variables.
Cases with an initial arrest had a significantly quicker
case resolution time than those not arrested initially,
controlling for other variables. Because cases with an
arrest initially were resolved more quickly than those
with no arrest, we conducted bivariate analyses to
explore what variables were significantly correlated
with arrest. There were no significant associations
between arrest and case characteristics. Last, we
explored interaction terms for case characteristics
and initial arrest, case went to trial, and had evi-
dence. There were no significant interaction terms
in the regression analyses (analyses not presented).

DISCUSSION

We found a wide distribution in time to disposition,
with 44% of cases resolved within 1 year and 30%
resolved in more than 2 years or unresolved by 2 years.
The three locations differed significantly in length
of time for all phases of the criminal justice process:
the charging decision, case resolution, and total case

CHILD MALTREATMENT / FEBRUARY 2008

Walsh et al. / HOW LONG TO PROSECUTE 9

processing time. Cases in which the offender was ini-
tially arrested were resolved in a timelier manner, con-
trolling for other case characteristics. Given the
suggestive evidence that quicker resolution leads to
quicker child recovery, it is concerning that so few
cases were resolved in a timely manner.

The majority of cases took no more than 60 days
for the charging decision (time between law enforce-
ment report and indictment date). CAC cases had a
quicker preliminary processing time than either of
the two comparison communities, possibly indicat-
ing greater involvement of prosecutors initially and
thus a quicker indictment. The assistant district
attorney is located at the CAC and participates in
investigative team meetings, and this could have
some impact on the charging decision time.

There was some variation across the three locations
in case resolution time (time between indictment date
and disposition date) even though the same District
Attorney’s office served all the locations. Notably, in
one comparison community more than 50% of cases
had a resolution time within 180 days, whereas only
13% of cases at the CAC and the other comparison
community had the same. There was also some varia-
tion in the total processing time (time between law
enforcement report and disposition date). Again, one
community generally had a quicker resolution of
cases compared to the other two communities (see
Case Characteristics section below).

Still, more than half of cases took more than 1
year to be criminally prosecuted, which is dramati-
cally longer than what ABA standards (180 days) and
many state statutes (1 year) recommend for felonies
in general (Dodge & Pankey, 2003). Most of the
other child abuse studies in the literature have also
found resolution times far longer than the ABA rec-
ommendation (Gray, 1993; Martone et al., 1996;
Smith & Elstein, 1993; Stroud et al., 2000). The aver-
age number of days in the current study was 329,
which is similar to the average of 321 days in the
Martone et al. (1996) study and the 378 days in the
Stroud et al. study (2000).

The 20% of cases in the current study resolved
within 180 days of indictment is much lower than the
average of 68% of felony cases in the nine courts ana-
lyzed by Ostrom and Hanson (2000). It is even much
lower than the three least expeditious courts described
in their analysis, which had 56%, 51%, and 49% of
cases resolved within this time frame. It is important to
point out that the Ostrom and Hanson (2000) study
involved a number of different types of felonies,
whereas the current study examined exclusively child
sexual abuse cases. Although the current study
included mostly felonies, pending cases were less likely

Downloaded from http://cmx.sagepub.com at UNIV OF NEW H_AMPSHIRE on January 4, 2008

© 2008 SAGE Publications. All rights reserved. Not for use or

ized distribution.


http://cmx.sagepub.com

10  Walsh et al. / HOW LONG TO PROSECUTE

to have an aggravated sexual assault charge and were
more likely to have a charge of indecency with a child
compared to those resolved, suggesting that more
severe cases might be resolved more quickly.
Prosecuting child abuse presents special chal-
lenges that can make prosecution difficult as com-
pared to prosecuting other felonies (Cross, Walsh,
Simone, & Jones, 2003). A number of factors could
affect prosecution, such as the families’ commitment
to prosecution, and the severe criminal sanctions,
such as sex offender registration and the social
ostracism for defendants. Last, evidence can be sparse.
Cases accepted for prosecution, however, tend to have
evidence in addition to the child’s statement describ-
ing the abuse. (Walsh, Jones, Cross, & Lippert, 2007).

Case Resolution Time and Case Characteristics

Similar to Smith and Elstein’s (1993) study, few
case characteristics were associated with case resolu-
tion time. Controlling for other variables, CAC cases
and Comparison A cases had a longer case resolution
time than those in Comparison B. This implies that
something unique to this latter community could be
enhancing resolution time. Although there was no dif-
ference in evidence available across the three loca-
tions, one possible explanation could be differences
in the extent to which a polygraph was used. Although
suspects cannot be forced to undergo a polygraph
and opinions about reliability differ (National Center
for the Prosecution of Child Abuse, n.d.), perhaps a
polygraph helps to quicken resolution time. One
study found that in the majority of cases the polygraph
did not result in a defendant changing his story; how-
ever, in one fourth of cases the polygraph was associ-
ated with a defendant beginning with a denial and
moving to an admission (Smith & Elstein, 1993).

Other factors not included in the current study
may shed some light on variations in case resolution
time. It could be that when defendants are released
on bond, there may be lesser urgency in moving the
case through than when defendants are in jail.
Confessions might be associated with faster resolu-
tions, but only when defendants are in jail. Last, per-
haps probation recommendations from prosecutors
may lead to faster resolution than incarceration rec-
ommendations because suspects tend to accept
them. These possible factors should be examined in
future research.

Cases with an initial arrest had a significantly
quicker case resolution time than those not arrested
initially, controlling for other variables. Case charac-
teristics did not differ from those arrested initially
and those not arrested. No interactions between ini-
tial arrest and case characteristics helped to predict

case resolution time. Whether an immediate arrest is
necessary is the first decision a law enforcement offi-
cer has to make (Pence & Wilson, 1992). Pence and
Wilson noted that, “Depending on the jurisdiction,
the investigator will weigh the advantages and disad-
vantages of an immediate probable cause arrest
against the advantages and disadvantages of other
charging options, such as direct presentation to the
grand jury” (p. 62). An immediate arrest is generally
indicated when there is concern that the perpetrator
will flee, it is needed to protect the child, or the sus-
pect is a threat to others (Pence & Wilson, 1992).

Because few case characteristics were associated
with case resolution time, what may help explain why
many child sexual abuse cases take long to resolve?
One explanation may relate to the increased filing rate
for child sexual abuse cases. Research indicates that
generally as the number of felony filings increases, the
clearance rate (i.e., case resolution) decreases (Lee &
LaFountain, 2005). This most likely has to do with
increased caseloads making it difficult to resolve cases.
Nationally, the prosecution rate of child sexual abuse
cases has dramatically increased since the 1980s
(Davidson, 1997). Since the early 1990s, however, child
sexual abuse reports have decreased (Jones, Finkelhor,
& Halter, 2006), and it is unknown whether a decrease
in prosecution has paralleled this change. There is
some evidence, however, that prosecutors are now
handling a higher proportion of less severe cases
(involving fondling, for example), which were previ-
ously unlikely to be prosecuted (Smith & Elstein,
1993). Prosecutors may also be handling a higher pro-
portion of Internet child pornography and crimes
against children using the Internet, which could con-
tribute to an increase in filing caseloads.

As in other jurisdictions, defense challenges to
children’s testimony may affect case resolution time
in the current study. The fact that few case-level vari-
ables were related to case processing time but there
were significant differences between communities
strongly suggest that system-level factors involving
district attorney offices and courts play an important
role. System-level modifications in the court system
exist, such as vertical prosecution, expedited trials,
and reducing the number of continuances (Lipovsky
& Stern, 1997; Whitcomb, 2003). In a national survey
of 153 prosecutors, most prosecutors reported that
vertical prosecution and expedited trials were “use-
ful” to “very useful” in reducing child trauma and in
enhancing guilt outcome (Goodman, Quas, Bulkley,
& Shapiro, 1999). These modifications, however,
have not been examined in relation to case resolu-
tion time. In addition, because a small number of
individuals in each community have responsibility
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for case processing, variation in the skills, training,
and attitude of the professionals may be even more
important than characteristics of the systems per se
(P. Stern, personal communication, May 12, 2006).

There are several limitations to note regarding
the current study. Because the current analysis
included only one county, the generalizability of
these findings is limited. Case resolution time at this
site, however, is consistent with other studies finding
that case resolution times take about 1 year or
longer. Some of the other studies were conducted in
the 1980s and 1990s, so more current research is
needed on this topic. It should be noted that
because 45 cases were still pending after 2 years, and
thus not included in the regression analysis, we
could be underestimating the length of time to dis-
position. A number of potentially important vari-
ables were not included in the current study that could
help to elucidate the variation in case resolution
time. These include the use of continuances and
whether this use differs for child abuse as compared
to other types of cases. Other important variables
could include caseloads, a defendant’s economic
status (i.e., ability to post bond and attain a private
attorney) and more extensive measures of a case’s
severity (Ostrom & Hanson, 2000).

Implications

A number of implications emerge from this analy-
sis. First, communities should routinely monitor how
long cases involving child victims take to be criminally
prosecuted. This is one area in the child abuse field
with little data available. The lack of data in this area
could be an obstacle to developing effective policy.
Agencies should collect this type of data and make it
publicly available. The Dallas CAC, for example, made
a commitment to the Multi-Site Evaluation of CACs by
collecting the data, offering its leadership, and pro-
viding resources. Given many CACs’ connections to
District Attorney’s offices, they could play a pivotal
role in monitoring case resolution time. CACs have
given considerable momentum to justice system
reform by emphasizing such problems as duplicative
interviewing (Simone, Cross, Jones, & Walsh, 2005).
They could play the same role by drawing attention to
unnecessary delays in case resolution. CACs could also
help to identify effective case flow management—
what is working well for some cases? They could add
data to national databases such as NCAtrak (National
Children’s Alliance, 2006) on systemic characteristics
of their jurisdictions and on legal data related to their
children’s cases.

Second, more research is needed to examine a
broader range of variables that might influence case
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resolution time. For example, we need empirical
data on the extent to which continuances and
adjournments affect case length. Research also needs
to examine case length in relation to variables such
as prosecution rates, trial fairness, and sentencing
outcomes. There is the potential for reducing case
length to have unintended consequences for the
quality of justice. Does greater time to resolution
lead to more unjust outcomes because children’s
ability to testify effectively is eroded, or more just
outcomes because it offers children time to prepare
to participate and prosecution and defense time to
deal with complicated issues? Right now the field is
unable to answer the questions of how fast is fast
enough and how long is too long for the criminal
prosecution of child abuse.

Third, more research is needed on how case reso-
lution time affects children. Reviews of the research
have consistently found that many children find the
court process stressful (Lipovsky, 1994; Whitcomb,
2003). How does case resolution time affect child well-
being? It could be informative to examine how many
guilty verdicts were appealed. Insofar as the case out-
come has implications for children’s short- and long-
term well-being (Quas et al., 2005), appeals may affect
children’s perceptions of the final outcome.

In conclusion, it is worrisome that so few child
sexual abuse cases are resolved in a timely manner.
To ensure that child victims are able to move forward
in their recovery, it is essential that effective case-flow
management be maintained throughout the crimi-
nal justice process. Child advocates, policy makers,
prosecutors, judges, and other legal professionals
need to work together to develop ways to increase
the timeliness of child sexual abuse cases while pur-
suing the most just legal outcomes.
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